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The defense 
must be 


ees ADJUDICATA- 
of res adjudicata 
pleaded and proved. 


_If a prior suit is dismissed for 

ant of jurisdiction Or on any 
cround which did not go to the 
the judgment rendered 
is no bar to another 


merits, 
therein 





suit on the same claim. 
_Where on the preofs it is un- 
ertain whether a prior judg- 
ment was on the merits or 
<@ was based on lack of jurisdic- 
tien, it is improper to hold such 
judzment res adjudicata. 

RN AL ted from at nlo ) 
3 A.D. ren No ) 
—— ’ " > > < 
moves » Apvellate Div. R é 
NITY / emg 

Bis Ort) : 


x, iorten respon 
» J. Levy (John B. Gi 





L Demi mem 
1°) 


tiff sued in the Cow 
E to recove a pension ot 
per annum claimin 
as vfully married to Edward 
a vensioner, at the time 
—. MM. his death. The defense wa 
ast t the matter was res adjud 
——e t , Virtue Ol a idgment 
endl District Court in favor ol 
s Pe te int entered 1941 lh 
ec it for tn? Same calise f actlon 
ntiff countered tha he Di 
] : Court judgment was not re 
‘ata as there was no de- 
mination on the 
as BM There is no disp'ite that Ed- 
d Reeves wa: < menivde I 
Police force and qu: ) 


Plaintiff was marrl- 
He p assed away on 


nslon 
veeves 





— 1940. The defens 

nm District Court act 

if i eeves had procured a de- 

' divorce fron  plaintifi i 
' 


Fialnt iff 


1 in the Distr 


at she never received any no- 
a Florida divorce action 
— nd 1ad «6asserted t the 
er decree was invalid but 
- 1a he District Court idge 
le d sated he could not pass 01 
HE ne validity of the Florida de- 
cause he did not have 
risdiction to do Thus the 
1ere attempted to be rais- 
d here asserted is that the 

——y Forida decree was invalid 
m The District Court record shows 
¢ fe cgyment for defendant but 
N kes no mention of asis 

ex Of jurisé i 


int 
Court stay 


enable plain 


County 


inos 


to 











itiate proceedings in tl 
Court to alter or corre 
show the ruling of lack 
diction. Such proceé S 
itiated but that court rul- 
Gs is impossible for it to de- 
NS ni on what erounds 
Zment had been ente i 
: nied the application to alter 
; rd. Plaintiff then moved 
8 i the County Court that tl 
te it take proof and dete é 
ether the District Cou idg- 
nt as res adiudicata. The 
Cuurt denied the app.-i- 


4u0n and entered 











céiendant on the ind the 
a distri Court judgment was a 
“fal car to the present actio! 
“anttf appeals 
Held: Ihe -Districzt Court di 
lrisdiction to try the 
e fore it, including the Is- 
* of plaintiff’s status as surv- 
ing spouse of Reeves. The ques- 
n wnether the jurisdiction 
43 €xercised. The County Court 
‘rectly so ruled. 
itis difficult to understand 
22 tne foregoing, the Coun- 
Cr could determine with- 
thearinz, that the matter was 
“Ss adjudicata. 
j ‘Nn order that a judgment be 
* Dar in another suit it must 
* tendered in a proceeding be-, 
sm °°" the same parties or their 
“ies, and the point of con- 








Jigests of Recent Opinions 


rcversy n.ust be the same in 
both cases, and must be deter- 
nined on the merits. If the first 
suit was d:smissed for defect in 
pleadings or a misconception of 
the form of procedure, or for 
ack f jurisdiction or on any 
ther ground which did not go 
to the merits, the judgement 
rendered will not bar another 
suit. The efense of res adjudi- 
cat nust be plead and prov- 
He the delense was pleaded 
ut is tt proved. The District 
Court ( Vas such that the 
( ty Cou could not thereon 
letermine whether the Distric 
Court had re ered its judgment 
( the merits or only on a rul- 
ing that had ) jurisdiction 
It low hat the County Court 
could ma no proper determi- 
1t1Ohn O he defense of res ad- 
alicata 
Re vers i 


Resorvations Being 
Accepted for Rutgers 
Law Convocation 





The Ruizers Law Convocation 
) be held on Tuesday, November 
18, promises to be one of the 
nos enivhtening conferences 
n legal education held in New 
Jersey. Of concern to every prac- 
ticing lawver and business ex- 
ecutive in the State of New Jer- 
sey, this discussion of legal edu- 
cation is important to the future 
of the profession and business 
n this State 


Professor Austin W. Scott of 
Harvard, widely experienced in 
the admuistration and function 


of law schools, Governor Alfred 
E. Drisceil Resse Chief Justice 
Arthur T anderbilt, lend the 
program creat prestige and cite 
its importance to the future of 
New Jersey 

Dr Lewis Webster Jones, Pres- 
ident of Rutgers University, will 
serve as toastmaster and the 


zutgers University Glee Club 





will make its first appearance in 
Newark in more than two years. 
Leading members of the bar 
and cutstanGing business execu- 
tives in ew Jersey have been 
invited to attend this dinner and 
yrogzram 
sservitlons may be sent, oO! 


Re 


Two Day Symposium on 
Limits of Taxable 
Capacity 
Inco 


20th 


rporat- 
anniver- 
an Official house- 
tly acquired 
ters in Princeton, with 

i “The 


its rece} 








a Symposium or 
Limits of Taxable Capacity” to 
D¢ I ed Nov. 20 and 21 at 


Princeton, 
sessions 
P.M. on 
November 
each 





1 Friday. 
and 21, and a luncheon 
12:30 P.M. 


Thursday and 
20 
day at 
OutstanJing speakers and 
1orities from various univer- 
and different parts oi the 
will participate and 
Governor Driscoll will speak at 
luncheon on Friday. 
William Kingsley, Director of 
New ao Corporation Tax 
Bureau is chairman of the com- 
m e a hosts. 
registration 


1¢t* 
auls 
$1t1es 


count ry 


the 


ltte 
The fee for the 


two days is $5.00, exclusive of 
luncheons. The luncheons are 
$2.50 per plate. Reservations 
should be sent to the Tax In- 


stitute, Incorporated, 457 Nassau 
St., Princeton | 
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Appeilate Division 
oe Attorneys 
It is obligation of coun- |} y 
Sener rties on appeal tO}/ (Continued from last week) 
Serve appendices and 
briefs within the time allowed 19. (a) D was convicted of 
by R 3-11 and 4:3-4.|' fraudulent conversion of trust 
This obligation will be strictly |; funds. At the trial, D claimed 
enforced. Time may not be || that, following an operation for 
extended by consent of coun- || gall stones, causing great pain, 
sel; t fy any extension, | he used nwrphine to procure re- 
the ta forth in the af- |) lief until he became an addict 
fida\ l show good cause |; Expert witnesses testified that 
there The application will || the morphine habit had the ef- 
ve gl at all, only after || fect of dwiiing D’s conception of 
consid by the court en |) right ana wrong and left him 
banc. A ‘ation may not be || without willpower to resist the 
made individual judges. ten-station to commit crime in 
—_ order to obtain further mor- 
phine. Since the crime, D has un- 
amen and American  gergone treatment for the drug 
Arbiiration Asseciations habit and has been cured. 
Sign Pact The tria! court charged the 
ele jury that D’s behavior ‘arising 
NEW YORK. N. Y Sienineg solely from the morphine habit, 
of a Jay American Trade Ar-| Voluntarily acquired by D”, would 
bitration Agreement was _ hailed 
by U.S Japanese govern- State Bar Association 
men and | isiness representa- Plans Membership 
tives at a Union Club dinner last ° 
night a 10ove “to assure sta- Drive 
ility in commercial transactions nates Ard 
betwee! of both nations.” Plans for a membership drive 
Morris Rosenthal, Chairman = = enrolling 3 000 lawyers 
of the Internationa) Business in the New Jersey State Bar As- 
Nletions Coaneil ant omend ol sociation ky December 5. have 
Stein Ha!l & Company, presided. so lpr e-rhete by Georne P. 
The Hon. Ryuji Takeuchi, Min- | Mose! of Union City, State Bat 
ister Plenipotentiary of Japan president 
and the Hon. Kenneth T. Young,| _ The campaign got under way 
U. S. State Department Director,| November 5 under direction of 
Office of Northeast Asian Affairs,| Louis Auerbacher, Jr., Newark 
voiced imental endorse-| attorney «nd chairman of the 
ment o! yreement State Bar's membership commit- 
Ministe Takeuchi said that ora 
‘the Pact advanced one more Explaining that there are now 
step tow 1intainine friend- | 200ut 2,600 members in the State 
ly commercial ene enn between | Bar Association, Mr. Moser said 
cur two ntries. and it is most| that the 3,000 minimum mem- 
sienifican that the United) bership wi! be necessary to sup- 
States is ‘he first country to have | Port the organization’s expanded 
conclude the agreement with| Program of service tc the public 
us, thus ‘eadine the rest of the; 2nNd to the legai profession 
world “Through the nearly 60 com- 
‘We w d like to express our|mitees and sections of the State 
sincere titude and thanks on; Bar Association, cur members 
this ccc to the American) are now actively working on pro- 
Arbitrat ‘Assoc iation and to; jects of benefit to our profession 
those who contributed their and to the citizens of the state,” 
efforts in this direction.” Mr. Moser stated “However, with 
Mr. Y congratulated the) the expansion of such activities 
two Assoviations for their con-|asS the Bar’s Americanization 
tribution toward the develop-; program, iegal aid service, in- 
ment of le and other econ-/quiries into taxation and legisla- 
omic int irse between the tion, and other public service 
two cou! é addinv that “it is} undertakings we need more 
ratify ed to find Japan-' manpower.” 
ese bu prepared to join Membership in the State Bar 
with in such a far-| he added, does not duplicate or 
sighted ractical step for) otherwise interfere with parti- 
le pl nd orderly settle-!cipation bv individual lawyers in 
ment f fferences that may|activities of county and_ local 
arise In their business relations.” | groups. Actually, it offers attor- 
Mr. ¥. © Director of the neys an opportunity to broaden 
Bank of 1 Ltd., read a mes- | their field of public service to 
Sage from Ajlichiro Fujiyama,|statewide proportions without 
Chairman of the Japan Commer-} detractinz from their local acti- 
etal Aroi tion Association, | vities. 
which A oe Report of the me rigereongs-4 ef- 
Bi ‘ul for equitable set-| fort will be given at the Stat 
tlement trade disputes, and/ Bar's annual midwinter meeting 
hus te the good busi- | December 12 and 13 at the Essex 
seccintitel ind prosperity be-| House in Newark. 


Am- a 


District Courts To Seek 
Saturday Closing 


I d States of 
erlca and i 

Decl 
and greate 
and 


r i in trade 
of goods 
primary 


1Ccrease 





exchange 


servi be “a 


t¢ 
} 


The District Court Association, 








object of conomic policy of 
the U.S.,” Mr. Rosenthal praised| at its recent convention, pur- 
the AAA establishing facili- | Suant to recommendations of its 
ties in this country to be used| executive committee, will attempt 
by forei exporters or import- | to have legislation passed at 
ers and securing facilities abroad| the next legislative session to 
for Ameri traders to iron out| close all District Court offices 
costly and time-consuming dis-}0n Saturdays throughout the 
putes. | year. 

Pointing to the existing arbi-| The association also received 
ration agreements with the In-} recommendations that a survey 


Chamber of Com-|for the equalization of all sal- 
h Chambers in Eng-| aries be recommended to the 

‘therlands and Aus-|! Civil Service Commission, that 
tralia, he announced that nego-| efforts be made to obtain in- 
tiaticns are at present being creases of salaries authorized by 
conducted with Ireland, Italy,’ legislation for officers in Hudson 
West Gertany and the Union of, County, and that legislation be 


South Africa | adopted to increase officers fees. 


ternationa: 
merce, wi 
land, the 


+ 
N 


New Jersey State Bar Examinations 
October, 1952 


not constitute a defense. On con- 


viction, D appealed 


Decide. 

(b) D, a vouth of 19, was hitch- 
hiking through a desert region 
when he was picked up by V in 
a car. D testified his trial for 
the murder of V, that V threat- 
ened to eject him from the car 
unless he drank _ intoxicants, 
Which he had never done before, 
and that, having drunk a great 
deal of whisky on an empty 
stomach, he became ill and was 
so dazed ihat he did not realize 
what was happening until he 
shot and killed V 

The court refused to charge 


defense 
D 


that this constituted a 
the kiling. On 
appealed 

Decide 

20. State the N. J. Court 
Courts, and the division thereof, 
which wou!d have original juris- 
diction in each of the following 
proceedings: 


to ‘onviction, 


or 


Dispossess 

Divorce. 

Adoption 

Sale of Infants’ Land. 
(5) Change of Name 


(6) Nevligence suit for $10,000 

(7) Procedure in lieu of man- 
damus. 

(8) Habeas Corpus 


Cont action to recover 
$900. 
Uncontested 
will 
21. John Klenk 
boxes of ciothing 
station of Penn R 
N. J., and stated 
directions would be : 
the next cay. On the following 
afternoon, Klenk directed the 
carrier to ship the Doxes to Geo- 
Goff in Asbury Park, N. J. 
Meanwhile, however, the goods 
had been cestroyed by fire 
Klenk sued 


damages. The carrier ¢ 


(9) ract 


(10) probate of a 
delivered 10 

the freight 
R. in Newark, 
pe shipping 
ven by him 


t9 


reve 


for 
thas 


the eo 


ved 





it had exercis 
gen in protec 
and tnat tne nr n 
of the goods had not occurred 
through any fault on its 
Was this a valid defense 

(2) Would your answer be the 
same if the goods had been de- 
stroved, ‘vithout faul 
of the carrier 





exercised his rig 

















in transit on accou f the in- 
solvency of the buyer 
2. P sued D Corp. and O é 

of its officers, in the C ie 
County Court, for damages 
agains D ¢ p é 
bre d f - 
ur $5.( d S D 
P to O D t 

D ¢ iswer and 
counter 1 P 

O did not tanocit e $5. 
deposit he County C 
nor fille an answe inter- 
claim in that court 

Instead, O filed an inde d- 
ent comuvilaint S 
Court. Chancery ivision 
ing that P and D Corp. be re 
ed to interplesa on ‘the question 
of who was e the $5,000 
depcsit, and to restrain prosecu- 
tion of the County Court action 
by P against O 

P made a motion to dismiss the 


Chancery compk unt 
Decide the motion 
23. In 1947, O 


ownetl 


Was the 


of 50 lots in Clay, N. J. Early 
that year, he obtained from M 
a 320,000 mortgage loan on 10 
lots in order to enable him (QO) 


to proceed with the construction 
of single-tvpe homes 
maining 4¢@ lots. The 


which M promptly recorded, con- 


the re- 


1 
Ol I 


morte 


tgage, 


(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS /Uft apparently accepted that National Conference of Commissioners on Unifo | 
position at the trial as well as State Laws A roves Model Acts and A 4 r 
CONTEMPT—A judgment in a from collecting or receiving the 99 the appeal. Both parties PP men ments: 
criminal contempt proceeding rents of the property. agreed [rom the beginning of the Th e 1952 annual meeting of The Uniform Comm Teno ere 
. ~— = “ tric 9 the > a > c i Jo ai = 2 wsOry -11IN) FOG 
is not appealable in the ab- In March 1952, plaintiff pre- trial that the contempt charge tin Mational Comieecenn oftaia- Gad Wek eee ae Trus™ 
= - ‘ Vo, b- ws : a : ¢ Na i n und 2£ tL Was mende me 
sence of statute, except for conted a petition showing de-| 2S °f a criminal nature. It fol- : “ae eet Ms er 
i Sasccaaaags < sented a petition showing de- , "7" } udoment is not Missicners on Uniform State forth procedure unqu jud 
ages of jurisdiction. fendant tad removed certain (OWS that the judgment Is not po ttended by ninety- in compliance with du bl 
—By N.J.S. 2A:10-3 appeal from een? uae a3 ee reviewable. Sevens enna tee ay see, pace p-s0 with due abl 
“ . . chattels from the property, had Dismi i Atecenet five Commissioners and seven of law, as indicated b i ore: 
dgmen ec con- il EP RE SA smisscc. No costs. , pip ieae im! 
koe hoe ig “a not accounted for rents collected associate members representing judicia: pronouncement, 7 agin 
, : ~ and had interferred with the re-'.... . ... : forty-five risdictions > Uniform Narcotie Drus ee 
cieibint ddieehiel. Meme \ o +e CONDEMNATION — After con- {°° ' Y-fis jurisdictions. The Uniform Narcotic Drug t wagag aD 
appanage tage eagle ere ceiver. The petition prayed that ; ee week-lonz conference was in ses- amended tc include rei 2 +m ent! 
is no appeal in the event Of Gefendant be held in contempt demnation commissioners have sion daily from Monday morn-' additional synthetically orca. a 
acquittal. : for violating the restrainine or filed their report they are oa vty Sake eer ‘uaa i neve kay eae ec SCLC Ha a5 
age ! ating | stre ice ee Se Seige - enhce. ing until Saturday noon, v ed drugs, upon recomn wis 
—A criminal contempt charge gers and interferine with the. ‘Umetus officio and any subse- Sisk eR aad eae === ee a ewe see ae 
. : > : io uent action bv th would be 2" evening session on Wednes- cf the Bureau of Narc¢ Pe 
cannot be tried simultaneous- | receiver, and that defendant be! @Uen" action by them would be sy. A specia: order of business in rec ent years such d ce 
ly with some other issue of waaeee eG as nugatory. os pr fas teh ie ais eae haan ee ee ee ee 
: required to make discovery and ‘ E : was the consideration of certain beine used in violatio) P d 
civil nature sn accountine for the property —If an award is deemed inade- “4s \™ onsideration of cert ing used in violatio hae a 
+ ¢ ace ) 12 for > > y = model acts recommen > > The niiry se and j t f , s+ 
Sioested 1 ps by removed ns ; quate the remedy is by way of ™oGe! ac’s recomn ended by the purpose and intent of Unig fa 
vested , ar ) 1 y -moved. P : ) rican r SS ition's Com- fo; areotic r10 a ieee 
iges' ed rom an opimion 07 i ; | an appeal and trial by jury as American Bar Association’ Com- f 1 Narcotic Drug Als 
Bigelow. J.A.D. rendered Nov. 3, An order to show cause issued provided in R.S. 20:1-16 and Mission on Organized Crime. certain amendments t Uni p 
1952. Appellate Division. Danes accordingly and on June 3 the not py application to the ap- Four Acts recommended by that form Enforcement of ; oo 
vy Smith. For appellant—Ray- matter caine on to be heard. At pointing judge to have the Commission were approved by Act were adopted in liancdlll-on 
mond F. Brady (Inez M. Stan this point it was uncertain whe Commissioners reconsider the Conference, namely, Model x ith recommendations Mm judbain 
ziale, atty). For respondent ther the proceeding was civi! or their award Anti-Gamblinge Act, Model De- risdictions where that t had 
Robert P. Silberman. criminal. Plaintiff said he _ : __ partment of Justice Act, ‘Model been eabia. 
This action was instituted 0n thought the proceeding was civil Digested from an Opinion BY police Council Act, Model State r Cowles 
I PG Te eae f ference a ir 
May 17, 1951 and the same jn so far as sourht discovery Oliphant, J é ered Nov. 3, Witness fmmunitv Act ; = ence ap] L 
itis . ' 1 re Swe . final form previously 6 d 
day an order was made re- and an accounting, and criminal 1992. Supreme Court. In re Swe- C at LOR. PEerawen q 
ie : : anellat h} idit’on, the Conferen - amendments to six s« 5 d 
straining the defendant from “jn so far as the main part of eten. Fo appellants John in aac ence eo . to “3 ns off 
: ; I “1 r. For respond- sponded ( su2gestions in- Article of the Unif Com gq all 
further dealing with certain real the case ‘oncerned.” Defend- Henry Reiners, Jr. For respond- SP ec Pstacs : fei tie : A : " nga the 
estate and the income there- ant stated he thought the pro- ent Wi J. Herbert ‘Morgan ed by the sah arias Cede 7 
P oj + + S t1o. £10n 1 r= ‘ ° 115 
from. A month later a receiver ceeding was solely criminal. The R. 5Seife att) : ; ( a. ; Consideration was ; giver ; 
’ 1 Cri vy preparing and : oe ‘Vente 
was appointed to take charge of trial then proceeded on e lat P.aintifs were the wwners Ol eS eas I J ping ; a ‘ by the Commissioner tha 
. : ‘ yy oO AC on er=- ¥ 1 a 
the property, collect the rents, ter theory. Th roceedings were lands ta 1 by the N.. J. Turn=| ofr "<> Mo i cig i ee a ;;_ drafts of various otne1 iforng Helc 
pay the carrying charges, etc. BY dismissed, on def nts motion, pike Authority under condemna- JUFY and a Mode: yee oo" Acts which were taken ioe” 
the same order anpointing the for lack of sufficient evidence t ion proceedin Ss instituted on . g Commi BAe a Seen by section. These Acts 1 ang > 
receiver, defendant was enjoined ‘tain f} *~harges, and plain- O "3.1950. Commissioners were After mpleting 1tS WOrkK ON pe upo the agend the 
= tiff appeals yointed on Janvary 26 1951 S1X el acts in the field Co re for furthe sid@ a 
Held: The judgment rendered Girected file their report of crimin la Conference eratior it subseque n nual 
in a criminal conten:pt proceec Mi 951 The time for gave furthe! nsideration and mee os. They include eG 
ing is not reviewab yn app filin e report was later ex- n upyroval t drafts upon uniform gislation pect 
in the ab e oO tu exce » July 27, 1951. The re- su ft ters which had to the apportionment < i 
for lack of jurisdic n. Our s ) a ed June 25, 1951 been stucie j detail at pre- taxes. a proposed Uni Adop—a A 
tute, N.J.S. 2A:10-3 gives an a a, \u 1 . namely tion Ac proposed Unit Ruicg "i 
Invest peal only ) nvictio1 a é linal Pro- of Evidence, a propose forvim 
profitably | the chars: )} pt: )1 Tests as act ‘ with the log i] 
event of an acq t do lu and of ch trusts, Deere 
10 rive to the sta o the p Act. Uniform ‘laimed P 1 erty 
2 70 | son who initia h oceec C lesign- A and consideration t> amend#i a 
latest rate in appeal. Thus the libel, ments to the Uniform J Torgmmeurt 
per annum Ye a sn sced f Th vacy Feasors Act 
Funds Insured up to $10,000 eo sae . ‘tion —_—__—_ B the 
unds Insured up to j = : < ma foe 28 
by U. S. Govt. Instrumentality Plaint ; sl ‘ ; * Fire Losses m New sersey 
; . that } n pe rT F F 
Transactions may be handled by mail iat vet ffs a — At All Time H gh i 
arc is i Sé msiaer- a . 
FREE PARKING at Kinney Garage pat proceec endments ies lonuin ten Meee Bes hei ~~ 
Your account or inquiry invited and the pro Which measured in dollars, at aM, 
1 +h wets ee : i : n € 
a tha se two pi opted. a)l-; high and going higher gicg 
be ried simul us] a ras That was reported |} todaMime ; 
View ann ) A con . i i af nited by Roy H MacBean : st of ums ¢ 
h 4 ) ¥ J@tesy OFT LEE Wey iLseess oO UA. Ty aVic all, pl en) & . 
-harge is too serious to be vith I +} eae RAE "6 a na 
SAVINGS and Loan Assn. tigate he present apnea n th the New Jersey Assi = 
0) sec hs otner lLal- “ oe ms WNewaTAnc oents . vo. Aa 
40 COMMERCE ST., NEWARK 2,.N. J. | | a : ie Teese Held he basic question is T E ri Insurance Agents, as h Veae@ins ant rr 
Mitchell 2-3650 ter. The ee egiivetf nd it dilgien - >S 20°1-31 th fF mee 1951 loss nationally $730, 
Philip Klein, President treated th hole proceeding as Riper evcen a : 000.000 = 
~ cne sounding in contempt. Plain- ; yppoints n 1 “G sal The ef 
) ssioners i= iss the iting an estimate 
Se ee re es oe ee ee ATION comini mini h a ae 
\ | ial p to orde is n of "eas fires in UE pny last 
: NATIONAL 5 SRETY C ORPORATION $\sion of the subject matter to the ‘ de Bean said, 418.871 0 ced 
bs ners. The statute t iv v building fires, of whi enon 
Specializing in the Ewvecution of j au id to make appe rial by 293.776 were residenc a ’ 
I iduciary and Court Bonds | l rc a C me ore b ak The najor cause 1E3 de by 
such urther p eedings and 8. 20:1-15 nin if ‘es.’ he said. “were c 4 So 
60 PARK PLACE, NEWARK Mitchell 2-8226 © sermit such amendment of the the day limited f oF ‘taskiacc. sik uae ae 
a Na ee ete yroceedings an d vit] an exte misuse of electricity. § rent 
; os owe ——— a Ip an asm yppear reasonable. yeriod granted un . essness accounts for to +4 er 11 
; 2 & : i} The only aspec the award 17. No such appeal was taken. percent of the natio1 ‘efents 9 
{ Financial Printers ff with respect to which appellants — Ammed No’ cos = z 
i k ress is the amoun j2 2 ca — —s 
5 ~ 
‘ ——  s ~ . * sazed Sree se at >, - = QS 
SPECIALISTS in all printed forms and documents #jsuch ca ho statute, R.S. 20:1- 
required for filing and registration with the i 16, expressly provides the reme- | | 
;|dy—an appeal from the report | 
Securities and Exchange Commission é axe : ieee a We 
; of the Commissioners itself and | ec 
“ie” = | ee A H PTS n 
a trial on the issue of E a. rae ia a 
in 
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TITLE INSURANCE 
MORTGAGES 
CONVENTIONAL MORTGAGES 












$72 Broad St.. Newark 
Phone Mitchell 2-6300 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,700,000 
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before a 
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| amount f the aw 
jury. 

After Condemnation Commis- 
sioners have filed their report 
they are funcius officio and any 
subsequent act by them would 
be nugatory 
{| RS. 20:1-10 
Commissioners’ 
!end when the time 
port expires, even 

,; not filed a report 


ard 





ion 


provides that the 
powers are at an 
for their re- 
they have 
their powers 


if 


If 


‘expire at the time limited for 
‘filing their report and no such 
j;report has been filed it follows 
{a fortiori that their powers 


, would expire if a report is made 
; on the date it is filed or at the 
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individuals planning to name this institution 1: 
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fiduciary capacity that 
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DIGESTS OF RECENT OPINIONS 





a.DGMENTS—APPEAL—A 

YJ idgment dismissing a count- 
srclaim but not adjudicating 
tne main claim is not a final 
udgment and is not appeal- 
ible in the absence of an ex- 
gress determination that there 
js no just reason for delay and 
gn express direction for the 
entry of judgment. 












igested from an opinion Db! 
m-sctor, J.S.C. rendered Nov. 3 
42. Appellate Div. Eisenberg v 
For respondents 
Alenick. For 
ler Edelstein 


Uni Plaintiff 


appellant 


sued 


org tion. Defendant filed a 
neg claim based n fraud 
> the 





! ff moved to dismiss 

nag nterclaim and def i 

, to amend 

yt 2zranted plaintiffs 
nicd defendants 

d jidgment was entered ac- 

jinzly. Plaintiff’s 


ee 


i] nding. Defendan ip- 
ys from the disimissal of its 
slaim. 
Rule 4:2-1 provides that 


Helc 4 
yeals rnay be taken 








iments. A “final dgm 
fee this rule has been 
ag “ied to be a final disp 
se ase as to all issue: 
: irties. But where 
oll tion embrace: 


and only one of th 
idjudicated, Rule 
st be considere 

h Rule 3:54-2. 


3:54-2 pr 
more than one 
d in an actior 


a claim or counterclain 
it may direct the entry 
dgment on one or more 
claims but less 
“an express de 
it there 








‘sey 


is no St rec 


to 


delay and upon ex- 

23 direction for ihe entry of 

DG ioment.” In the absence of 
v SRen determination any order 
ef udicating less than the 
EB:ims does not terminate the 
; tion as to any of the claims 


id is subject to revision 
he entry of judgment adjudic 
2 all the claims. 





The effect of rule 3:54-2 makes 
rmination” a dir 
, the trial court a 

svedent to an ap} 
j In the instant 
“te was no such determination 
ade by the court. Thus the 


7 





10. 
-onal- 
2alaDdie 


case 











‘der and judgment yealed 
2 > not final, but are inter- 
ato and not within those 
“Meerlocutory orders and judg- 





ments appealable under Rule 


trlai court 


‘mina- 
rmlla 


Dismissed. If the 
*3 fit to supply the “det 
required by Rule 3:54-2 
id a newy appeal is taken the 

nd appendices need not 











INSURANCE — MOTOR VE- 
HICLES—The Motor Vehicle 
Financial Responsibility Law, 
R.S. 39:6-1 is operative as to 
insurance issued in conformity 
therewith where in fact the 
law is applicable, though the 
Director ef the Division of Mo- 
tor Vehicles has not called for 
proof of financial responsibili- 
tv. 


—A polic> issued in conformity 
with the Financial 
bility Act cannot be canceled 
ab initio as against third per- 
sons after a loss covered by 
the policy has occurred, despite 
the assuved’s breach of a war- 


ranty or a condition preced- 
ent. 
Digested from an opinion by 


Wachenfeld, J.. rendered Nov. 
3. 1952. Supreme Court. Atlantic 
Bingha’n et als. For appellant 
Jerome S. Lieb. ‘Harkavy & 


Lied, ait 


Donnelly 


ys! For respondent 

David Feldman 
Furst, Furst & Feldman, attys) 
For respondent Clarkin i 
Gelfond 






the 
tn 


ana 


i owner 
yperator of an auto involved in 
th a taxi owned by 
kj passen- 
injured. 


rKIN Was a 
Vas 


al! as defend- 











s to cancel, ab 
licy of insurance is- 
»>ham. In the applica- 
he policy. Bingham 
no prior liability in- 
1 é Id by him had been 
ancelled and that he had not 
been invo.ved in an accident 
during the preceding year. After 


the acider:t here involved, plain- 
alleges it learned that Bing- 


+i 


had been involved in two 
iccidents within the preceding 
year resulting in claims in the 
ipproximate sum of $500 and 


that his insurance policy with 
another company had been can- 
I] Plaintiff alleged that it 
to issue the policy 
Bingham 


celled. 
induced 


Trauad 


Was 


ol 


IV this 


issued by plaintiff 
“shall comply with 
the Motor Ve- 
Financial Responsibility 
State”. There was 
nothing in the pleadings how- 
ever, stating the Motor Vehicle 
Director had called for proof of 
financial responsibility or that 


The policy 
states that it 
the provisions of 
hicle 


Law of 


a 
any 


notice of the issuance of the 
policy had been fled as such 
prool 

The trial court granted de- 


fendants’ motion to dismiss the 
-omplaint on the ground it did 


not set forth a cause of action: 
and plaintiff appealed. | 

Held: The trial court correct-' 
y ruled that the complaint fail-| 
ed forth a cause of action| 
for rescission because the action 
barred by the applicability 


to set 


Was 





inted. 
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of proceedings or corporate =| 


any of the departments 3* 
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Responsi- - 


isum of $500. Thi 


| third per 
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Total Private and Public Debt Tops 


600 Billion Dollars 





Ability of Economy to 
Support It Analyzed 


NEW YORK (ACCN) The 
-Yrowth of the economy over the 
past deca has been accom- 
panied by the greatest splurge 
f borrowing in the nation’s his- 
The ‘tal of debt in the 
U. S.—public and private to- 
ceiher—his expanded nearly 
threefold, and by an amount of 


ory. 












inproximately $400 billions, in 
the period from the beginning 
of World W II in 1939 to the 
present, tl Inst of Life 
Insurance tes 

Consid dangers and 
burdens involved in a debt of 
the pres¢ extraordinary size, 


it must nized that much 


f the abi the economy to 
service a support it is pre- 
dicatec tinued high level 


of economic activity, the insti- 


tute com 
“To da Is great 


+ Wwino 


ale 


rise in ag- 
appears to 
have bee! tched by a compar- 
able growth in su debt-sup- 
porting el ts as national and 


ree 


ah 
tn 


individu income, savings as- 
sets of b wwers, ete., as judged 
by a com yn of present and 
past re hips between these 
ictors total of debt. 
“Figu iled by the U.S 


devartme xf commerce show 
that g1 blic and private 
debt com rose from an ag- 
rregate of $209 billion in 1939 to 
more than $600 billion at the end 
1951 
The in e last year alone 
exceeded $40 billion, or a tenth 
of the ga f the 12-year per- 
iod, the institute notes. 
“Both proportionately and in 
idollar amount, the growth in 


debt for the period as a whole 
has been greater in the area of 
public fir ‘es, due primarily to 
the way the federal debt has 
skyrecket than it has been in 
the private ctor of the econ- 
omy. 

“Figure f this size are just 
beyond e average  person’s 


comprenen 


A simple auge of what has 


happened in the area of debt is 
found in the fact that in 1939 
the gross amount owed by gov- 
ernment (federal, state and lo- 
cal), busi nd individuals, all 
put togsther, came to the 
equivalen $1,600 for every 
iman, woman and child in the 
country at that time 

“The comparable figure now, 
with all our population increase, 
is $4,000, o1 and one-half 
times as cre 

“The records of the past 12 





the Financial Kesponsibility 


Act, R.S 


| The complaint alleged Bing- 
ham had involved in two 
accidents in the previous year 
aggregatin the approximate 


s allegation was 
nd hence from the 
in complaint 
Responsibility Law, 

applicable, and 
even though 


not disputed a 
facts allege 
the Financial 
R.S. 39:6-1 
became erative 


the 


the Direct the Division of 
Motor Venicles had not called 
ifor proof financial responsi- 
tility and none had been filed. 

| A poliev issued in conformity 
with the Motor Vehicle Financial 
|Responsibility Law cannot be 


initio as against 
after a loss, where 
Resvonsibilitvy Law 
plicable, despite the 
of a warranty 


canceled b 


the Financia 
is in fact 
assured’s 





bre: 





or of a condition precedent. 
Affirmec 
Our standard of living has 


inventive 
genius which 


out of the 


proceeded 
and prcductive 


‘dwells in our minds and which 
has never before in historv been 


ESSEX BLDG. TRENTON 8, N.J as successfully stimulated as 
NEWARK 2, N. J. Te’. TRenton 6-8439 under our free-marxet economy. 
Yel. MArket 3-29" —Gordon Buck in Good Busi- 

ness. 


years of debt expansion show an 
interesting shift in the source of 
Rorrowing between the first part 
of tltis period and the years since 
the end of World War II. The 
dominant factor in the heavy 





borrowing of the years from 1939 
through 1945 was the federal 
government due to the war. As 
a result, the total public debt 
rose more than fourfold in this 
period while aggregate private 
debt increased by only 12 per 
cenit. 


This sisuation was reversed in 
the perioi from 1946 through 
1951, when private borrowing 
came to the fore while the total 
public debt showed a net decline. 

“Reflecting record industrial 
expansion and the rush of con- 
sumer buying wartime 
shortages, the private 


after 


total of 


debt practically doubled in these 
six post-World war 11 years. 
Right now, aggregate private 


debt is larger than total public 


debt for the first time in a de- 
cade. 

“One indication of the debt- 
supporting ability of the econ- 


omy can Ye derived from the re- 
lationship between the trend of 
economic activity in general as 
measured by national income 
and combined public and private 
debt. 

“The records show that total 
debt was about two and one-half 
times the national income in 
1929. During the Thirties, due to 
economic conditions in this per- 


iod, the ratio was very much 
higher and in 1933 aggregate 
debt was nearly five times the 


national income. 

“However, economic activity 

has shown a greater rate of 
growth than has aggregate debt 
for the 1939-51 period asea whole. 
As a result, combined public and 
private debt at the end of last 
year was the equivalent of little 
more than twice the national 
income. 
*«With all the private debt ex- 
pansion of recent years, savings 
of business and individuals have 
shown an even greater growth 
for the 1939-51 period.” 


Appellate Decisions 


Supreme Court 

Ditmars v. Camden 
Modified Nov. 3, A-24-52 
Cobble Close Farm v. 
town. Affirmed Nov. 3. 


Trust. 


Middle- 
A-19-52. 


Appellate Division 
McManus v. N. J. Water. 

firmed Oct. 27. A-483-51. 
Vollbehr v. Ingram et al. Ap- 
peal dismissed Oct. 27. A-224-51. 
Galler v. Slurzberg, Reversed 
and remanded Oct. 29. A-531-51. 
Loranger v. Alban and Lewis, 


Af- 


and Jack W. Apgar. Reversed 
Oct. 28. A-365-51 
Cramer v. Roberts. Affirmed 


Oct. 28. A-542-51. 

Volker, Jr. v. Connecticut Fire 
Ins. Affirmed Oct. 28. A-258-51. 

Fiscella v. County Clerk. Re- 
versed Oct. 16. A-59-52 

Sheehan v. Sheehan. Affirmed 
Oct. 23. A-552-51 

Coles v. Osback. Reversed Oct 
23. A-275-51. 

Schneider v. New Amsterdam 
Affirmed Oct. 23. A-633-51 


Just as there is no freedom 
in being bound, so there is none 
in binding someone else. If your 
best friend does not want you 
to be with anyone else, is he not 
restricting his own freedom as 
well as yours He is bound by 
one end of the bond with which 
he binds vou. 
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Single Police Urged for Chicago Area 


Would Group Ceounty’s 

90 Autonomous Ferces 

CHICAGO ‘(ACCN)—Establish- 
ment of uw Metropolitan Police 
force to 2nd duplication and lack 
of cooperation among the 90 dif- 
ferent police forces now operat- 
ing in Cosk county is suggested 
in the current issue the Illi- 
nois Law Review published yes- 
terday by the Northwestern Uni- 
versity scnool of law. 

The recommendations are bas- 


f 
Ol 


ed on a six months’ study by 
student members of the board 
of legal publications at North- 
western. 


The editors say they took their 
cue for the study from the re- 
port of the Kefauver committee 
which concluded that failures of 
law enforcement in metropolitan 
areas were usually due to “large 
numbers of city, town, and vil- 
lage police forces which work to- 
gether or refuse to cooperate as 
they please.” 

As primary examples of dupli- 
cation now existing in Chicago 
and the county, the article notes 
that city and park «istrict police 
both frequently converge on the 
scene of an accident, while in 
the suburban areas, state, county 
and local police have been known 
to arrive at the scene. 

A multiplicity of police train- 
ing schools thrcughout the coun- 
ty is also wasteful, the editors 
state, pointing to the value of a 
centralized school system which 
would increase the effectiveness 
oi all police, especia!ly those on 
local forces where training is of- 
ten inadecuate 

Further underlining the 
for compulsory cooperation, the 
authors note that “complete in- 
tegration of information” is 
sential. Admitting that volun- 
tary cooperation now exists to a 
degree, they say there still 
room for improvement especially 
in exchange of information 
about stolen autos and organized 
crime. 

Concentrations of available 
manpower would also be possible 
unde) a unified force. the article 
observes. 

Recallir.g the riot in Cicero last 
year where it became necessary 
to use national guard units, the 
editors assert that “If the sheriff 
could have used the police man- 
power available in the county 
during the initial stages of the 
riot, it possibly could have been 
avoided.” 

The autnors reject as a threat 
to civil liberties the American 
Bar Assn. proposal that county- 
wide police power be vested in 
the goverior of the state and 
that a state department of jus- 
tice be established. But they 
claim that a Metropolitan Police 
force, controlled at the local 
level, wouid not invite such a 
threat. 

Realizing that creation of such 
a force would be a long-term 
process requiring many amend- 
ments of existing laws, the 
article says that the best im- 
mediate solution is an aggressive 
effort to coordinate present 


need 


es- 


is 








police activities on a voluntary 


Pretrial Practice with 
Middlesex Bar 


Judge 
perior Court and Assignment 
Judge of Middlesex County, ha’ 
scheduled a special meeting for 
all Middlesex County lawyers at 
his Court Room, at the Court 
House, New Brunswick, on Wed- 
nesday evening, November 19th, 


at 8:00 p.m for the purpose of | 
discussine the new pre-trial 
practice and procedure rules 


that will vo into effect on Jan- 
uary 1, 1953. 


‘egal Log Jam’ in 
Cnicago 
Archaic Civil Courts, Typical of 


Other U. S. Cities Are Swamped 
With 50,000 Cases 


NEW YORK, Nov. 6 “Fhe 
lethargy of some Cook County 


judzes, legal complexities and the 
is constitution have 


basis , archaic Ilinc 

3ut “the creation of a Metro- caused Chicago civil courts to 
politan Pulice force is the only Pecome swamped with | 50,000 
permanent solution to the or-, ¢4S€S as “housands of petitioners 
ganization problems of law en-|“@lt In agony and poverty, the 


forcement in Cook county.” the 
Law Review article concludes. j|'® 
“Present efforts toward volun-! 
tary cooperation and coordina-. 
tion are commendable, but no 
permanent solution to the prob- 
lems inherent in the structure of 


law enforcement can be obtained 
without a consolidation of con- 
trol and responsibility. This con- 


solidation should be obtained 
through reorganization of the 
law enforcement structure at the 
local level rather than through 
a usurpation of local police pow- 


er by the state.” 

Newark Firm Fined for 

Wasce-Hour and Child 
Labor Violations 


William F 
totalling $1,150 
Foods Inc., 
Newark, 


Federal Judge 
Smith levied fines 
against the Linda 
47 Waverley Avenue, 
and Karl Hubner, vice president 
of the corporaticn, for illezally 
employing eight children from 13 
to 15 years old in violation of the 
federal Wage and Hour Law 

The corporation was fined $100 


on each o; 8 counts involving 
child labor, and $50 cn each of 
7 other conts for failure to keep 






wage records and shipment in 
interstate commerce of goods i!- 


legally produced. 


Defense attorney pleaded that 
Hubner was unaware that chil- 
dren were working in the can- 
nery. pointing out that the hir- 
ing was ccne by a forelady 

Judge Smith in passing sent- 
ence asserted “Businessmen can- 
not evade their responsibility to 


illegal 


employment 
nder 1 


> in 


prevent the i 
of children u 
establishrrents. The increasing 
number o. child labor violations 
in the Staite of New Jersey is of 
a very 1i0us nature and must 
be stopped.” 

Vio'atious were uncovered by 
Wage and Hour investigators un- 
der Regivnal Director Frank J. 
Muench. Muench pointed out 
that some of the children were, 
working until one or two o'clock 
in the morning after starting 
work at 5:30 in the afternoon. 

Wage and Hour officials point- 
ed out that over 450 violations of 
the child labor laws have 
curred in New Jersey during the 
past two vears. Each of these 
violations of the federal law also 
involved violations of two New 
Jersey state laws—compulsory 
education and child labor—ac- 
cording to Muench. 


>} 
t 


thoir 
nel! 


se’ 
eC 
ce 


pC- 


Appellate Division 
Sittings 


Part A of the Appellate Divis-; 
ion will in Room 307, Hall 
of Records, Newark, on Novem- 
ber 24th and Part B will sit in 
Room 438 State House Annex on 
the same day. 


sit 





: people will not a get a chance to 


current issue of LIFE Magazine 








ep Ls. 

“While Chicago’s 30 civil jud- 
ees wind up cases at the rate of 
150 a da day Chicago's 
teeming tion loads the 
( aking backlog with 175 more. 

with a just and urgent 

N may i to wait three 

€a peftor lls case can be 


aa all 
New York, Too, Has 
“Legalistic Shambes” 

LIFE quotes U. S. Supreme«é 

Court Ju Wilev Rutledge’s 


SuICE 


statement that “the Illinois 

ut al a morass of dead 
ends.” Illinois Judge Edwin Rob- 
son calls the situation ‘“nause- 
Ou: found similar 


The authors 














legalistic shambles in New York, 
where courts are three years be- 
nit 1 eir cases, and Boston 
re 19,000 civil cases await ac- 

Nn 
I a earnes attempt to 
speed up Chicago justice,” LIFE 
LVS som? of the judges have 
orked tirelessiv, made use of 
3 e ial hearings and established 
i sigpment court. But these 
hard wo the reforming 
Chicag nois Bar Associa- 
tions been thwarted by the 
sys h specifies needless 
u i 14 separate kinds 





ba DS e in the patl 

yf i oO justice is the antique 
idicial provisions of the con- 
tucion, writte: n 1848, which 
few Mpholes for expan- 

S: and requires judges to run 
O ffice like ar other poli- 
al Most of the judges are 
actually ppointed by political 


since 1927, have 
to place their 
coalition tickets,” 


reports 


S 


Judges and Politicians 
“To the judge, the politicians 
mean security and to the 
politiciaiis the judges mean 
powel and influence as well as 
money—most can be expected to 
make antial campaign 


hst 


a Suds 


contribution. After the judge 
serves three terms, he can re- 
tire on half his salary. This 


happy arrangement does nothing 
to speed up the court work and 
only enables some judges to take 
advantage of the situation, en- 
joving their 10-week summer va- 
cation, plus two more at Christ- 
! with additional time off for 
holidays.” 

Illinois reformers are making 
some progress, however. But even 
if an amendment now being 
drawn up by the kar associa-| 
tions to end the jam is passed 


by next year’s legislature, the | 


mas, 





. . --“ | 

vote on it until 1956, LIFE says. | 
Meanwhile, the victims, 90% of | 
whom are sueing for damages for | 


personal injury, wait in pain,|for attorneys will be given at) 
poverty, misery and hope, and| Trenton on January 27th and/failed to pay the tax 
some die before their cases ever | 28th, 1953, at a place to be an-! withdrawals. Kann 
{nounced at 


reach the court. 





Ralph J. Smalley, Su-| 


| Bar 


!21 throu 


|and encouragement 


| Junior 


' Judae Smatiey to Discuss Inter-Amer. Bar Junior 


Caw Journal , 


Soct.cn Memberships 
Available 


The Junior Bar Section, Inter- 
American Bar, is presently en- 
gazed in a drive to obtain as 
mernbers those younger lawyers 
of this hemisphere who are in- 
terested in exchanging ideas and 
publicizinz information of com- 
mon interest. The New Jersey re- 
presenta‘ive for this area 
Bernard Chazen, 1 Newark 
Street, Hoboken, New Jersey. 

The Junior Bar Section was 
established at the Seventh Con- 
ference «of the Inter-American 
Assovriation held in Mont- 
evideo, Uruguay from November 
December 2, 1951, by 
group of prominent and en- 
lawyers representing 


1S 


h 
341 


a 
thusiastic 


| bar associations of Argentina, 
Brazil, Cuba, Mexico. Peru, 
United States of America, Uru- 


guav and Venezuela. This meet- 
ing the culmination of ap- 
proximately eight years of inten- 
Sive effort on the part of the 
Junior Bar Conference of the 
American Bar Association, with 
the assistance of individual 
young lawvers from other Amer- 
countries. The movement 
received the endorsement 
of the Amer- 


ine A - A rjc ; _ c arl«- > 
ican Bar Association as early as 


was 


lcan 


had 


the year i941, when the Assem- 
bly and -he House of Delegates 


commend- 
Junior Bar 


the crea- 


adopted a resolution 
ing the action of the 


Conference in inviting 


tion of tis Section. The estab- 
lishment ct the Section finally 
was approved by the Inter-Am- 
erican Bar Association at its 
Sixth Conference in Detroit. 
Michigan, in 1949. 

The objectives of the section 
as set forth in the petition filed 
for its establishment, are: 

To desizn some program for 
promction of the objectives of 


the Inter-American Bar Associa- 
tion, which will appeal particul- 


] } 


arly to the younger lawyers of 
the Wesicrn Hemisphere and 
will encourage more participa- 


tion by them in the activities of 


the Association, thereby afford- 
ing them the opportunity to as- 
seciate th and receive the 
cf the older. mere 

and wiser lawyers of 

‘iation and to be trained 





for future leadersiiip both it 
their professicn and the Bar As- 
sociation’s activities 

The results which are expected 
to b> attained are enrollment of 


> number of rx 
Jawyers it 
tion. a coordination 
i of young 

Western 
ccnnection with pr 
lems. increased attendance of 
younger iawyers of the Americas 
at the conferences of the Asso- 
cieticn, and the general further- 
ance of the purposes and aims 
of the Inier-American Bar Asso- 
ciation. 

Membe-ship vpen to any 
sawyer, who is a member in good 
stand of a member organiza- 
tion of the Association and who 
in addition, is not more than 38 
vears of e€, upon application 
and the cayment of dues in the 
amount of $2.00, or its equivalent 
in local currency, for each in- 
terim psriod between  confer- 
ences. Application blanks may be 
obtained from Ella C. Thomas 
(Chairman), Law Library. 
George Washington University. 
Washington 6, D.C., or Eileen C. 


presentative 
‘he Associa- 
of the acti- 
lawyers’ groups 
Hemisphere in 


yN- 





in the 


is 


eves 
Ing 


Oo 


Os 


;O’Connor ‘Chairman of the In- 


ter-American Bar Committee, 
Bar Conference, Ameri- 
can Bar Association), One Scott 
Circle, NW. Washington 6. D.C.. 
or Mr. Chazen. 





Attorneys Exam 
January 27-28 


The January bar examinatioi 


a later date. 





|majority stockholder 








Expects Internal Revened 
urcau to Rule on 
Executive's Deferred Pay 















LOS ANGELES ‘ACCN _7,@r? 
bureau of internal revenue pro.] 
ably will rule in the ted 
months on the taxing of as ig. 
compensation for tod 2 
executives, Thomas N ag 

‘ York attorney, sai 4 
University of Southern ¢ 4 


cht 
2 
7 


Institute. 

He made the predict 
speaking “The Pr 
Compensating Executive 

A member of the late 





on 


[ohhh 


Willkie’s law firm, T 
chairman of the tax 


a 
- 

















the American Bar A 
formerly was lax 

counsel for the treasu. +4 
ment. 

‘The problem of con ng 
executives is common t 
all of us,” Tarleau told q 
nevs and accountants r 
the USC institute 1 

“Tax rates are so hi { 
you try tu compensat a 
for his work merely by sing 
his salary you are s of 
more to the governme } 
him 

‘How can you a 5 
added incentive for x 
when every dollar a 
ncome ierely _ irri 1 
more 

Deferred compensat q 
sion plans to average Kecud 

ves income over : i 
vears afters his service j 
pa is completed 1 
viewed with a jaundi 7 
he government, Ts 


that most 


however, have been 





Le i ee ey 











the taxpayer. A new 

possible scon from tt 3a 
internal revenue on ‘ 
tion 

Giving executives i 
company in lieu 2 
acesi.'t work for + 
Tarleau said. Congres g 
azo limited the stoc!: t 
to executives who ov 1 
10 ; cent of a com} S stocxy 

The bureau is bec o strict? - 
er in its attitude to -4 
monetary benefits as fi 

come ‘Tarleau sald 9 
Cc | re benefits 

‘ounts, men : sh 
of compa - i 
1 :odgings. 
> 12 on fami rinse 
ships. Wiliam A. Cru i 
Los Angeles attorney. said tag 
there is need for ¢ ination * 
and possih’e revisior XiSt4 
ing partnerships in which i 
partner acquired | nterest 
from a vartner to § 
related. 

Samuel Tavlor, 5S ranciscg 
attorney, rointed out “ se 
er the ral law aa 
law has n able . 
satisfactorily the p1 _ 
of a partnership. He ; 
tax problems in the x 

At 


sale of partnership 


Federe! Tax ! 


Fraud: Taxpayer, a : 
agent, devosited $80 00 
a period of years in e» <ss 
admitted income. No 
explanation was give s to: 
source of the deposits 

HELD: In absence 
explanation, a fraud 
the unexplained dep 
sustained. Goe v. ¢ 
7-30-52. 

Capital Gain: Ta> 
chased three race ho! 
service. Subsequent) 
came unsuited for t! 
and taxpayer sold thé 

Held: Profits const 
tal gain. Jackson v. ¢ 
9-17-52. 

Fraud: Taxpayer eg 
withdrew over $300,00 -0 HY, 
|eorporation in which - 




















Held: Taxpayer 







| T.C.—9-18-52. 








re 


a 


wt Me 


a ad ee tee ae 


—- 


~~ 


“« 


i 
et 


kent 


i ae 


— 


SA Se, 
























Oa; x. J. L. J. Index Page 397 





NEW JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 13, 1952 


Page Five 














ntinued from 


ned no restrictive covenants: 


j there were no 


which he calied 


By the end of 


° 40 lots and 





*§ siznea to m 


of development 
restriction w.iich 


erection of 

yn any of the 
Vista’, a map of 

y filed in Jan 


51, naving suiferec 


O default 


1 reverses, 


yment oi 


d M foreclosed th 





.1t the sheriff’s 


the completion 
ive suit, L purcl 


nd immediately 
ct an apartm 
front wall 
jeet nearer 
faced than 
any other h 
which O 


liately 
s, the 
yught to enj 


the 


alte! 
wners 
apart 
ne case 

1 represen! 
you that hie 
ist moved o 
Clay, N. J., 
) Africa, 1 





1 ask her to 
hereto? 

If W 
what 


1 start in order t 
yy her? 
2 uld corroborat 








pa 


its of record «affe 


1950 
eted houses on all 


2m for $30,000 each. I 
js (o the 40 purchasers ther 
he inserted restrictive 

















lid not 


civil pro 





victed. On 


\ 
that the 


error in ft 


ATTCRNEY'S EXAM 


cn the ground that it was inad-|damages for the 
missible hearsay. The trial judge of W, wife 
verruled this objection and ad-!ed negliees 
mitted the testimony. D was con- 
i D contends 
committed 
con- 


appeal, 
trial 


his ruling 


tention correct? 


(bo) In 
which P, 
the huska 


using 


course wit 
nately, an 
two years, 
boration of her 
v of M, her mother, 
yersonal physician, 
testify 
them 


period of 


-Orr 
testimony 
W, her 
were prep 


com} 


nad 
siau 


D's conduc 


1t none 


at none 
ana Statec 
vous cond 
wrongiul 


i 


ilay 


D’s counsel 


of this te 
Is it admi 
26. ‘ar l 
t man 





pose ing the sa 
o determine its alch 
if any. The State 
show that D was w 
fluence of alcohol b 
1d ¢é lled iS a 
} ex 

D.00 a 





4 yhol p 
bjected t 
vould vio 

seir-1Incril.t 

cess ¢ la 
Ol 


S. District 1e 
al indictment for using the 
mails to defraud. Previously, in a 

proceeding in N 

















A sample of bl 


OI nay 


a divorce 


the wife, 
od 
ta have 
h P, 


ared to 
iained to 


> On seve 


it her 
Was 


1 thé 
ition 


refusal on 


objected 


stlmony 0: 






1OWwed it 
260 mil 
r 300 ce's 
at sucn 
ate D’s 
inatlol 8 
Rule ¢ 


S y T 





judge 


“a. 


a on 


hts 


lent 


jyuae. 


Is D’s 


action, 


in 


at, ©. a 
of W, si 





s executor of the estate 
D R. R. claiming 
he wrongful death 
P, due to the alleg- 
of D’s employees. 
At the trial, the following evi- 
dence was offered, and in each 
case time! was made 





bjection 


charged D,j.4,; 


story, 


D’s part 


M and 


order 


der the 
fore the 


witness 


ill 


racted 


D's 


due pro- 
the objec 
in the 


Court for N. J. unc 





with desertion, by 
sexual 
wilfully, 
d continously 
P offered, as 
the 
and 
who 
that 
about 
occasions, 
which was D present, 
highly ner- 


due to 


inter- 
obsti- 
for 


this 
to 
marital relations with her 
i to the offer 
W 


ial, charged 
oy automo- 
od had been 
while he 
immediately 
for the 
me analyzed 
lic content, 


was 


pur- 


in 
ti 


aC 


# } 
counsei 
etme€¢ 


agalns 


debtor 





DEPOSITION SPECIALISTS 


24 COMMERCE STREET 
NEWARK 2, N. J. 


Examiner and Master 
ef the Superior Court 
Notaries Public 


MArket 2-6645 


and MArket 2-66416 


ae em tm te se ee 
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PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 5, N.J. 
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to its adrrissibility: 

| (a) The testimony of R, now 
| deceased, given in a_ previous 
action by P. as administrator of 
; the estat f S. the son of P, 
j}asainst D R.R.. for damages 
| Sustained by the estate of S, re- 
sulting from the same accident. 


(b' The testimony of B, now 
deceased iven in the man- 
slaughter trial of D R. R., involv- 
ing this ne accident, B having 
been killed by the engineer 
against whom B testified, in a 
avern braw! toiiowing that trial. 
D &.R. offered the written 


ie 


report of the engineer, E, who 
has been executed tor the mur- 
der of B hich report E made 
to his sup immediately after 
the accident and which tends to 
show that the railroad employees 
were not negligent 

Decid e admissibility of 
each of th items evidence. 

28 a’ While asleep in the 
back se: tomobile, D, 
a passen he car, pushed 
or shoved ft *k of the driver’s 
seat forwarc iusing the driver, 
E, to lose t f the auto and 
to ccllid } nd damage an- 
other aut he highway, own- 
ed and o ed by P. P sued D 
and E anage to his 


M f € er? 
his sleep one 
night and shot and immediately 
killed hbor, Y. It is con- 
ceded that X had never walked 





in his slee bel and that X 
had no tive for killing Y. X 
had a police permit to carry the 
eun whi ised to kill Y. 


Does Y j W. have 
right of tion against X? 


any 


29. P fessional beauty, 
fair of fa form and figure, but 
with little experience as an act- 
ess, dar 2er, Was em- 
ployed by X producer, to play 
the lead i musical comedy. 








yny be required as to his|D, the backer of the 
o9 Y. statute,| show, fe the success of 
How would you mak fuse to an-/the play id the loss of the 
uint available ound Of| money brought pres- 
St f Support ecause UNM-|sure on X h ave P her con- 
4) Could W obtai: State the|tract sal no part in the 
im against H prosecution} pnlav. P damages. On 
these circum L any ma ter reveal-| motion nmary judgment, 

5 D was charged d in his testim¢ rheretore.} decid 
allegedly mm Nat here Foren 1a ieee | ee h of the follow- 
n a four-year FIBIMAGINS | 2 in the N. ¥.Jino statements as to N. J. prop- 
evidence submit eedil » avoid being jall-| erty with either the word “True” 
earing directly ed for coniempt, if he refused (9) oy «Palse.” ¢ easons for each 
is that of the fé swel questions. In the pre- nelusio} t more than 6 

r of the child ser trial in the F eral Cour lines 
to statement th sti:aony Bivé y Xin N (a) If X Blackacre to 
their daught ¥., whica tended ORS ey fer. iit vith remainder in 
rs it is claimed guilty of the fede crime, WaS/ fee as Y shall appoint, Y has a 
ue had been con y the US.| ceneral appointment 
en | testimony W ad to its ad-land ma elf owner of 
. D's ounsel objected s101e* he fee b ing to himself. 
i — _| (b) T 12a perpet- 
lites ap executory de- 
HAV) [T REPORTED — THE RECORD NEVER FORGETS } vises. sp! ind shifting uses, 
+ }even tho ie 2rise in con- 
LOUIS KABOT (|nection with a trust, the corpus 
(}of whic} ealty or personalty. 
and Associates j (c) If, tod X conveys Black- 
acre to Y for life and then to 
ERTIFIED SHORTHAND REPORTERS the heirs of Y, ¥ takes a fee sim- 


pie. 

(d) If, teday 
acre to N and the 
body. N takes a fee 
N’s wife gets dower 
(e) A covenant by 
in a deed “that he will warrant 
generally the property hereby 
conveyed” means that the gran- 
tor covenants that he, his heirs 
and personal representatives, 
will forever warrant and defend 
said property unto the grantee, 
his heirs, personal representa- 


M conveys Black- 
heirs of his 
simple, and 


the grantor 


(Continued on 6. col. 1) 
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TRI-COUNTY TITLE SERVICE 
Co.. Inc. 
50 Main St., Paterson 1, NJ. 
Duplicate typed searches 
Passaic - Bergen - Morris 
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Estimates Filed by 10% of Holds Parent Not Liable 
For Medical Services 


_ Individual Taxpayers 


millicn individual taxpayers filed 
estimates uf federal income taxes 
on 1952 income, according to 

ommerce Clearing House, na- 
tional reporting authority on tax 
and business law. This is over 
10 per cent of the 54,680,646 fed- 
eral income tax returns filed by 
individuals during the fiscal 
year, 1952, and an increase of 8 
per cent cver the previous year. 
Declarations of estimated income 
are required if wages subject to 
withholding exceed $4,500 plus 
$600 for each of the taxpayer's 
exemptions, or if other income is 
mor? than $100. 


Assignment. Order 





ORDERED that the temporary 
assignment of Judge W. Stanley 
Naughright to the Superior 
Court, Chancery Division, is ter- 
minated effective October 31, 
1952; 

FURTHER ORDERED that the 
temporary assignment of Judge 
G. Dixon Speakman to the Su- 
perior Court, Chancery Division, 
is terminated effective November 
16, 1952; 

FURTHER ORDERED that in 
addition to their regular assign- 
ments, the following judges are 
assigned temporarily as follows: 

Week of November 17, 1952 

Judge Lester A. Drenk to the 
Hudson County Court. not in- 


cluding November 19, 1952; 
Judge S. Rusling Leap to the 
Hudson County Court; 


Judge Leon Leonard to 
Camden County Court; 

Judge Rocco Palese to the uws- 
sex County Court; 

Judge Henry F. Schenk to the 
Morris County Court; 

Judge Bartholomew 


the 


A. Shee- 


han to the Essex County Court: 
and 

Judge William P. Tallman to 
the Essex County Court. 


Week of November 24, 1952 
(not including November 27 
and 28, 1952) 

Judge George T. Naame to the 
Essex County Court: 

Judge Rocco Palese to the Es- 
sex County Court; and Judge 
William P. Tallman to the Essex 
County Court, not including Nov- 
ember 26, 1952. 

Dated: October 30, 1952. 
s/ ARTHUR T. VANDERBILT 
aa. 


Appell 
ne, in 
Slate, 


Teo Infant Child 


ruled that he was 


ate Division Judge Jay- 
an ovinion in Greenspan v 
con- 


strained by virtue of prior decis- 


ions of our Court of 


Errors 


and 


Appeals, to hold that a physician 


who, 
ot 
professional 
ent’s infant 
er 
fee 


Judge 


without 
the parent, 
services to the 
child, cannot 


express 


from the parent 
for services 


such 


Jayne points out 


authority 
renders necessary 
par- 
recov- 
reasonable 


that 


legally, at common law, there was 


no duty, at 


least not 


civil, on 


a 


parent to support his minor child 
or to pay for necessaries furnish- 
ed by ancther to his infant child 


without 
implied authorization 


such 


the parent’s express 


or 


The obli- 


gation, at common law. was 
strictly 2 moral one, 

Judge Jayne points out that 

ruling is entirely out of 


keeping 


with today’s 


society and 


our social development and that 


it 


courts to 


snould rot be 


difficult 


1 out an 


spell 


for the 
agency 


by necessiiv in such cases as has 


been 
purchasin,: 
nished by | 
he holds, in 


cases of a 
not 


done in 


necessaries 


wife 
fur- 
er husband. However, 
versions and modifi- 


cations of existing decisional law 


ar 


for the court of last resort 








You as 


der your best services without « 


The 
for negligent acts, errors or omis- 


particulars 


Freedom 


From 
Way 


WY orry 


clear mind. 


worry 


sions in professional services ren- 
dered to 
eliminated by the complete pro- 


your clients 


tection affurded by our Lawyer's 
Protective Policy. 


Why not call our office now fer 


Mitchell 2-2965. 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N.J. 


an attorney cannot ren- 


of possible claims 


can be 











DEPOSITIONS - 


Superior Court Examiner 
Notary Public 


GENERAL REPORTING - 


MORRIS WAXMAN 


Certified Shorthand Reporte) 


HEARINGS 


850 Broad Street, Newark, N. J 


Mitchell 3-1440 





Mr. 


.TO PAY DEBTS. 


Name of Applicant 
Business address 
Amount required $ 


the cost $ 
Where employed 


Do they own an automobile 
If not, how much do they owe on it $ 





Attorney — NOTE: 


WE MAKE 2nd MORTGAGE LOANS 
FOR DOWN PAYMENT to purchase a home. 


If he owns his property we must know 
balance on mortgage $ 


How long Salary 
Is wife employed By whom 
How long Salary 





FOR BUSINESS or PERSONAL NEEDS. 
MAKE YOUR OWN SEARCH. 
CHARGE YOUR CLIENT DIRECTLY. 
CLOSE IN YOUR OWN OFFICE. 


If you want fast action. send us the following information: 


Residence 


who holds mortgage 


Is it paid for 
to whom 


' JOHN J. SHATTLS 


1094 Broad Street, Newark 


If your client’s income is sufficient to meet his obligations 
then he is eligible for a loan 


Mitchell 2-5089 
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- — ve ss N 
* | a 
ATTORNEY'S EXAM ilies ved in the divorce action and was Bankruptcies SUPERIOR COURT 01 ; Zz 
t represented by a guardian ad _rupre eer Division” 
‘Ccntinued from page 5) case, and the judgment were not litem. The divorce was granted #AKER. Thomas Lex iT moneen ae Tek OFS 
oor ee paid, may P obtain a capias ad on the stata extreme cruel- rei Linki = ee ‘ oa ae , 
claims and demands of ali per- munacentam seninet DP | Mee 7, ew by be ne SA ge ee A tives. at Kale 
sons whomsoever (a) 7” ne diners where wien ae igen args A isreasces 31. soit. Louis “K. Press iS. Y RENO, his i 
ad satisfaciendum is obtainable,;mey General of Mich. intervened ,.())\,. ;, bs virtue of ami 
31. P, by his complaint, claimed outline the procedure for obtain- 1n the divorce action, to compel Vor: ! b. $30.236.60 : “ S28.760 Sable “Gurt of Ne! § 





a juagment for partition of the ine it H to pay the expenses for W’s bpst 1 - = F 

land in controversy, making the me ee hospital r ance he di-} *A%FF uA: 1 i) t Briel [ 1952. at q 

Bren hcn ais ye mee eo’ 33. In connection with deposi-,2°SPital maintenance. The di SH.T1S.49: assets $212.37 < Balen gee i? 

essential averment therein that ,. : : vorce decree ordered H to pay to Ape ‘ : > L.. Epstein Hous en ee ee : 
‘ , 7 4 : tions to be taken in a suit pend- °| ; oh a ae Rah. hae: Gea 

he and the defendant, D, owned ' Re aie the State of Mich. the sum of,™,* * I s OOK i : 

CE aE a eee faa’ intas ing in the Morris County Court,' *" ST mies SS. = ; : I 5.047 : 

sucn lianas as tenants In com- Dp a ae 5 $2: for these hospital expenses. $23.56 80 \ 

ion. I . é : >. by P, a pedestrain, against D, the t es — r. Morris D 

mon, D, hy answer, denied P’s which sum H paid, and further 1" 's ; 





a 





owner and cperator of a car 


allegation of co-tenancy and : j nenwinad Ghat tn senmeinowets 9 j 
aaa ln mmnapsnin $2 him, | which injured P at a street in-|PrOVeee tn in consideration . 
pleaded sole OWnersnmhlp Nn him- ; oa - thereof W was aivecien to ex- ; : 
if By hi . les li o P tersection in Clay, N ee answer 2 = 8 ae ie : ‘ i s R 74 
elf. By his next pleac Ing, as~- the followine questions: ecute a quit-claim deed to H of Rd Rp 2 : . Fi 
serted that D was relying on a pt Me ara 1, all her interest in the N. J. real : Sate? res Ae toadet tie S$ i 
LE eee a ee earn (ajewwhose- testimony maybe eee é { 
deed of record from a grantor, iit : ti : estate. a in the event of her t : q 
. +} ; 7 aken on oral examination? ehbad meena cabs E x i 4 
G, the particulars of which deed ‘“** Banas i eRe +} . . 
;, the particula lich deec a + ye-| failure to do so, a copy of the Wage-Hour Violations ning along , 


ees ee ae (ob) Is an order of court re- 
were se forth by P, but that ee 4 Sia’ tnaope MaCutee ~ Was tO be filed in the ‘ For Cctober t 2437 P os ears 















































os no evidence that the phone had liquors upen any military reser- 


this deed was a forgery, and eee per UO SECU difice of the Counts fiek of Gua ; i i 
therefore void . saint ee ee ee eee ex Countv. N. J.. in lieu of said) Employees of 119 firms in New Ai digrees 5 in 4 
(a) Who has ane SEER OS of persons be compelled for thé quit-claim deed. W, being non and New Jersey filed ‘Gah ier ; 
proof as to this issue in the case? nurpost ikine their depos ympos imentis, did not execute plaints of Wage and Hour vio- “ rat 7 
Assiuning that P and Dare |; ) 1, eer the deed, and an exemplified lations durine Octcber according © | : te rig : 
both resi lents of Mercer County a) Must Po answe he follow- ypy of the Michigan decree was to the m mthly report issued by t \ KR d 
_ — aie me _ gaits acted ing question asked by D in tak- 7#ed and recorded in the Sussex Frank J. Mue neh, Regional Di- I : ’ 
re in U a nn ‘ unty, ve J. draw ne P's deposition: “State the! ‘ ounty, N J Co inty Clerk’s Ot- rector of the U.S. Department of diene ’ ; 
a ee eee names and addresses of all per- a In 1952, H, alot ©, conveyed Labor’s Wage and Hour and Pub- - 
I sons haviie knowledge of. rele- nis reai state for $4000 to D. lice Co; Mts Divisions i 
32. P filed a complaint in the vant facts in connection with the After this conveyance, W recov- Of the 119 complaints, 47 were 
N. J. Supcrior Court against D geeident in question”? ered her sanity, and sued H and for failure to pay the minimum 
and asked for $10,000 damages, (2) Suppose. in takine the de D in the N. J. Superior Court wage of 75 cents an hour. others rg = y 
based on a claim of libel. position, D asked P a question | /0F 4 Geterm1 f her rights being for failure to pay time and . t d 
ai May P obtain a capias ad ynich P refused to answer. How |!" this real estate one-half after 40 hours. and eT 
respende n against D in this may D compel P to answer? Decide ‘he case other causes Mist : F 
case? . 34. On March 25, 1952, Pot 36. D, 1 trucking corporation, Muench’; report shows that in R “ 
0) In any case where a caplasS nae Telephone Co. received a was a common carrier, authoriz-| “ew York State 142 employers 
ad responcendum is_ obtainable letter from the U.S. Attorn y 1 he Interstate Commerce @8reed to pay back wages in the . wee 
outline the procedure for obtain- toy the District of Columbia stat-|C lission to transport in in-, Mount of £40,960 to 658 emplo- eeaecaeeegs oon oa 
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9 Jersey that by virtue of his official posi-' the seized liquor, and for an in-/*@uncry, employed B at will as ' t therein a 7 
he was immune from suit,’ junction to restrain the officials 2 driver of a laundry truck and ot ee 


tion } as ( r é : Prat: arenes 
CHELSEA TITLE and that his action was not sub- from interfering with the deli- Save Olm the names of regular moratinns.  Ceanerak, Of Pe , 
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